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Hilary Term

(2017} UKSC 5§
On appeals from: [2016] EWHC 2768 (Admin) and [2016] NIOB 85

JUDGMENT

R (on the application of Miller and another)
(Respondents) v Secretary of State for Exiting the
European Union (Appellant)
REFERENCE by the Attorney General for Northern
Ireland - In the matter of an application by Agnew and
others for Judicial Review
REFERENCE by the Court of Appeal (Northern Ireland)

— In the matter of an application by Raymond Me¢Cord
for Judicial Review

before

Lord Neuberger, President .
Lady Hale, Deputy President
Lord Mance
Lord Kerr
Lord Clarke
Lord Wilson
Lord Sumption
Lord Reed
Lord Carnwath
Lord Hughes
Lord Hodge

JUDGMENT GIVEN ON
24 January 2017

Heard on 5, 6, 7 and 8 December 2016
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2 General implementation of Treaties

{1} Al such rights, powers, liabilities, obligations and restrictions from lime to time created or arising by or under the Treaties, and all such remedies and
procedures from time to time provided for by or under the Trealies, as in accordance wlith the Treaties are withoul further enactment to be given legal effect or
used in the United Kingdom shall be recognised and available in law, and be enforced, allowed and followed accordingly ; and the expression * enforceable
Community fight” and similar expressions shall be read as referring to one fo which this subsection applies.

{2)  Subject to Schedule 2 to this Act, at any time after its passing Her Majesty may by Order in Council, and any designated Minister or depariment may by ;
regulations, make provision— . i
{a) for the purpose of implementing any Cornmunily obtigation of the United Kingdom, or enabling any such obligation to be implemented, or of ‘

enabling any rights enjayed or to be enjoyed by the United Kingdorn under or by virtue of the Treaties o be exercised | or

{b} for lhe purpose of dealing with matlers arising out of or related to any such obligalion or rights or the coming into force, or the operation from time
to lime, of subsection {1) above ;

and in the exercise of any statutory power or duty, including any power to give directions or to legislate by means of ortders, rules, regulations ar cther
subordinale insirument, the persan entrusted with the power or duty may have regard to the objacts of the Communilies and to any such obligation or rights as
aferesaid, In this subseclion * designated Minister or department” means such Minister of the Crawn or government departmeant as may from tima to time be
designated by Order In Council in relalion to any matter or for any purpese, bul subject fo such restrictions or conditions (If any} as may be specified by the
Order in Council.

(3)  There shall be charged on and issued out of the Consolidated Fund or, if so determined by the Treasury, the National Loans Fund the amounts required to
meet any Community obligation to make payments to any of the Communities or member States, or any Community obligation in respect of conlributions to the
capital or reserves of the European Investment Bank or in respect of loans to the Bank, or o redeem any notes or obligalions tssued or created In respect of
any such Gommunity obligation; and, except as otherwise provided by or under any spactment—

{a) any other expenses incurred under or by virfue of the Treaties or this Act by any Ministar of lhe Crown or government depariment may be paid cut
of maneys provided by Padiament; and

(b} any sums received under or by virlue of the Treaties or this Act by any Minister of the Crown or government department, save for such sums as
may be required for disbursements permitted by any other enactment, shall be paid into the Consolidated Fund or, if so determined by the
Treasury, the Nalional Loans Fund.

{4)  The provision lhat may be made under subseclion {2} above includes, subject to Schedule 2 to this Act, any such provision (ef any such extent) as might be
made by Act of Pariamenl, and any enactment passed of to be passed, other than one contained in this Parl of lhis Act, shall be construed and have effect
subject to the foregoing provisions of this section; bul, except as may be provided by any Act passed after this Act, Schedule 2 shall have effect in connection
with the powers conferred by this and the following sections of this Act to make Qrders in Councll and regulations.

{5)  The limitations on the legislative power of the Parliament of Northemn Ireland which are imposed by section 4{1){4) (treaty matters) of the Government of
Ireland Act 1820 shall not be construsd to prevent that Parliament, on matters otherwise within their powers, from enacting provisions for any of the purposes
mentioned in subsection (2){(a} and (b} above; and the references in that subsection to a Minister of the Crown or government departiment and to a statutory
power or duty shall Include a Minister or department of the Gevernment of Northern Ireland and a power or duly arlsing under or by virlue of an Act of lhe
Parliament of Northern Ireland.

6}  Alaw passed by the legislature of any of the Channel Islands or of the Isie of Man, or a colonial jJaw (within the meaning of the Colonial Laws Valldity Act
1865) passed or made for Gibraltar, if expressed to be passed or made in the implementation of the Treaties and of the obligations of the United Kingdom
thereunder, shall not be void of inoperative by reascen of any inconsistency with or repugnancy to an Act of Parliarment, passed or to be passed, that extends to

the Island or Gibraltar or any proviston having the force and sffect of an Act there {but not Including this section), nor by reason of its having some operation
outside the Island or Gibraltar; and any such Actor provision that extends to the Island or Gibraltar shall be construed and have effect subject to the provisions
of any such law.
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Decislens on, and proof of, Treaties and Community instruments ete,

Far the purposes of all legal proceadings any question as to the meaning or effsct of any of the Treaties, or as to the
validity, meaning or efflect ol any Community instrument, shal! be lrealed as a question of law (and, if not referred lo
the European Court, be for determination as such in accordance with the principles laid down by and any refevant
dectsion of the European Court}.

Judicial nofice shall be taken of the Trealies, of the Official Journal of the Communities and of any decision of, or
exprassion of opinion by, the European Courl on any such quesiion as aferesaid; and the Official Journal shall be
admissibie as evidence of any instrument or other act thereby communicated of any of the Communities or of any
Community institution.

Evidence of any instrument issued by a Communily institution, including any judgment or order of the European
Gourt, or of any document in the custody of a Community institution, or any entry In or exiract fram such a document,
may be given in any legal proceedings by production of a copy certified as a true copy by an official of that
instltlion;

and any document! purporting to be such a copy shall be received in evidence without proof of the official posilion
or handwriling of the person signing the certificate,

Evidence of any Communlty instrument may also be given in any legal proceedings—

fa) by production of a copy purporting to be printed by the Queen's Printer;

{b) where the instrument Is in the custody of a government department (Including a department of the
Government of Northern Ireland), by production of a copy cerlified on behalf of the departmenl to be & true
copy by an officer of the department generally or specially authorised so to do;

and any document purporting to be such a copy as is mentioned in paragraph (b) above of an instrument in the
custody of a department shall be received in evidence without proof of the official position or handwriling of the
person signing the certificate, or of his authority 1o do so, or of the document being in the cuslody of the depariment,
In any legal proceedings in Scolland evidence of any malter glven in @ manner authorised by this section shall be
sufficlent evidence of it.
Previpus: Brovision (1 Next Frovision |
R . Back totop
| content Is available under the Open Government Licence v3,0 except where otherwise stated e g g

(8)

eqislation.gov.uk/fukpga/ 1972/68/section/3/enacted

Search Legisiation

1M



